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Abstract 
This research paper examines the emerging need for a dedicated European Union (EU) regulatory 

framework on artificial intelligence and algorithmic management in the workplace. It maps recent 

national legislative and collective bargaining developments across EU Member States, showing 

a fragmented regulatory landscape ranging from AI-specific labour law reforms to reliance on 

existing data protection, consultation, and co-determination rules. It then assesses the limits of 

the current EU acquis, particularly the General Data Protection Regulation, the Artificial 

Intelligence Act and the Platform Work Directive. The analysis argues that horizontal risk-based 

instruments do not adequately address the specific power asymmetries of employment 

relations, while the Platform Work Directive offers a more worker-centred model but remains 

limited in scope. Against the backdrop of EU simplification and competitiveness agendas, the 

paper argues for a comprehensive EU instrument on AI at work. Such an instrument should 

combine preventive risk-management tools with enforceable labour rights, extend protections to 

all workers regardless of status, strengthen collective participation, guarantee transparency and 

explanation rights and establish accountability for both AI providers and deployers.  
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1. Introduction 
Artificial intelligence (AI) and algorithmic management are rapidly transforming the organisation, 

supervision and evaluation of work across Europe. While the digital revolution, or what some have 

described as an “AI tsunami” (Joint Employment Report, 2026), has not led to the wholesale 

replacement of human labour (Aloisi and De Stefano, 2022), it has brought significant changes to 

work organisation and working conditions (Fernández-Macias et al, 2025). Over the past decade, 

the rise of the platform economy attracted significant attention from legislators, scholars, 

practitioners and social partners alike, becoming a central focus of debates on the future of work. 

In that context, algorithmic management was eventually addressed in a dedicated chapter of the 

Platform Work Directive (1), with a laser-sharp intervention that is sectorally limited in its scope.  

Yet algorithmic management is no longer confined to the platform economy. Although its 

development is closely associated with platform work, (2) which represents only a relatively small 

segment of the broader labour market, these practices are increasingly spreading into 

conventional employment, an expansion commonly referred to as the “spillover effect” (Potocka-

Sionek and Aloisi, 2024). This trend was further accelerated by the Covid-19 pandemic and 

algorithmic management practices are now most prevalent in sectors such as logistics, 

transport, healthcare, finance, the wholesale and retail trade and ICT (Rani et al, 2024; Gonzalez 

Vazquez et al, 2025). The use of algorithmic management and AI-powered tools is expected to 

increase substantially in the coming years. (3) 

The integration of AI and algorithmic management at work may offer important opportunities, 

including productivity gains, better job matching, improved training and safer workplaces. Yet 

they also raise serious concerns, including work intensification, expanded surveillance, reduced 

autonomy, discriminatory outcomes and weakened accountability. These tensions have placed 

the governance of AI at work at the centre of EU labour law debates. While some Member States 

have begun to regulate workplace AI through targeted legislation, existing labour law frameworks, 

soft law initiatives and collective bargaining, national responses remain uneven and fragmented. 

At EU level, horizontal instruments such as the General Data Protection Regulation (GDPR) (4) and 

 

1. Directive (EU) 2024/2831 of the European Parliament and of the Council of 23 October 2024 on 
improving working conditions in platform work. 

2  According to a JRC study (2025) conducted by Gonzalez Vazquez and others, some forms of 
automated managerial prerogatives predate the current era. 

3  According to the Delphi survey on the future of algorithmic management, an annual increase of 3–
6% is most likely to happen over the next ten years.  

4  Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the 
protection of natural persons with regard to the processing of personal data and on the free 
movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation). 
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the Artificial Intelligence Act (AI Act) (5) provide important safeguards, but they were not designed 

specifically for the work context and only partially address the collective and power-related 

dimensions of algorithmic management. By contrast, the Platform Work Directive (PWD) offers a 

more worker-centred model, although its scope remains limited. Against this background, this 

paper examines the emerging need for and reflects on the design of, a dedicated European Union 

(EU) regulatory framework on AI and algorithmic management in the workplace. It offers a legal 

analysis of the implications of AI and algorithmic management in an employment context, moving 

from conceptual clarification to an assessment of existing regulatory responses. Building on 

existing research concerning the limitations of EU instruments in addressing algorithmic 

management, this paper makes a distinct contribution in two respects. First, it provides a broad 

comparative analysis of national approaches to governing AI at work, capturing the diversity of 

legislative and social partner responses across Member States. Second, it situates the debate on 

a possible new EU instrument on AI at work within the EU’s current simplification and 

competitiveness agenda. It is organised as follows. Section 1 lays the groundwork by clarifying 

core concepts, mapping the prevalence of AI and algorithmic management in the workplace and 

identifying their potential benefits and risks. Section 2 analyses national regulatory approaches 

across the EU, examining both legislative initiatives and the role of collective bargaining as 

emerging tools for governing algorithmic management at work. Section 3 then moves to the 

broader EU legal and policy framework. It explores the limits of the current EU acquis, while also 

considering the deregulatory pressures shaping the wider policy landscape. Against this 

backdrop, section 4 reflects on the possible contours of a future EU instrument on AI at work. It 

argues that any effective framework must move beyond transparency and risk management alone 

and place working conditions, collective participation, accountability and enforcement at its 

centre. The paper concludes by drawing together the main findings of the analysis. 

 

 

  

 

5. Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying 
down harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) 
No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 
2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act). 
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2. Setting the scene: Key definitions, prevalence, 
benefits and risks 

 

2.1 Core concepts: Algorithmic management and artificial intelligence 

Several attempts have been made to define algorithmic management, typically by looking at it 

through the lens of the managerial functions it fully or partially automates. (6) Day-to-day 

operational functions subject to automation range from hiring to firing and include, for example, 

task allocation, work scheduling, the provision of instructions, worker monitoring and 

surveillance, wage setting, performance evaluation and talent management and training (Quality 

Jobs Roadmap, 2025).   

One of the most widely cited definitions is that provided by Wood (2021), who describes 

algorithmic management as the use of “software to automate organisational functions 

traditionally carried out by human managers, identified in both platform work and conventional 

employment settings”. Nevertheless, as Paliokaitė and others (2025) emphasise, algorithmic 

management is not limited to software: it may also involve hardware, such as wearables, 

cameras, and sensors, which can be used to monitor workers. Mateescu and Nguyen (2019) 

place greater emphasis on the data infrastructures underpinning algorithmic management, by 

arguing that automated or semi-automated decision-making is enabled by the collection of 

worker data and by forms of surveillance. In a similar vein, Adams-Prassl and others (2023) define 

algorithmic management as involving both the collection of data to organise, monitor, supervise, 

or evaluate work, and the use of that data to support, augment or fully automate decisions 

affecting working conditions, from access to work through to termination.   

This broad understanding of algorithmic management also makes it clear that such systems vary 

considerably in their level of technological sophistication. Not all algorithmic management 

systems are AI-powered (Milanez et al, 2025). Some operate through simple, predefined 

procedures, for example by assigning a new task from a fixed list once a worker completes the 

previous one. Others are more complex, incorporating machine learning or AI techniques 

(Christenko et al, 2022).   

Various typologies of algorithmic management have also been developed. A prominent example 

comes from the PWD, which distinguishes between automated monitoring systems and 

automated decision-making systems. This typology has been adopted by several scholars and is 

also referenced in the Quality Jobs Roadmap. While analytically useful, however, the distinction 

risks obscuring how monitoring and decision-making operate in conjunction and reinforce one 

 

6. Automation is defined by the Cambridge Dictionary as the “use of machines and computers that 
can operate without needing human control”. It therefore implies a degree of machine autonomy, 
although this does not mean that humans are not involved at any point.  
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another in practice. (7) Monitoring systems generate the data on which automated decisions are 

based, while those decisions may, in turn, shape what is monitored and how workers are 

evaluated. It is through this interconnection between the functional layers of algorithmic 

management that managerial power often accumulates. Alternative typologies have also been 

proposed. For instance, Kellogg and others (2020) distinguish between three forms of algorithmic 

control over workers: algorithmic evaluation, algorithmic direction and algorithmic discipline. 

Building on this typology, Paliokaitė and others (2025) developed a modified version that also 

includes the recruitment function. Recent empirical surveys on the prevalence of algorithmic 

management, discussed in Section 2 of this paper, draw on this line of work. These include the 

AIM-WORK survey of the European Commission’s Joint Research Centre (JRC) (Gonzalez Vazquez 

et al, 2025) and the OECD employer survey (Milanez et al, 2025), both of which refer to algorithmic 

direction, algorithmic evaluation and algorithmic monitoring.   

The concept of AI – a term often used to refer to generative AI (GenAI) (8) – is highly diverse and 

encompasses a wide range of applications, although it is frequently described in relatively simple 

ways. According to the AI Act, an “artificial intelligence system” is defined as a machine-based 

system that operates with varying levels of autonomy, which can adapt after deployment and 

uses input data to generate outputs, such as predictions, content, recommendations, or 

decisions that influence physical or virtual environments. The AI Act definition is largely 

equivalent to, though not identical in wording with, the definition developed by the OECD Expert 

Group on AI, according to which: “an AI system is a machine-based system that, for explicit or 

implicit objectives, infers from the inputs it receives how to generate outputs such as predictions, 

content, recommendations, or decisions that can influence physical or virtual environments. 

Different AI systems vary in their level of autonomy and adaptiveness after deployment.” (9) The 

AIM-WORK survey defines AI as a technology enabling smart computer programs and machines 

to carry out some tasks that would typically require human intelligence. 

AI and algorithmic management are therefore distinct, but overlapping concepts. AI is defined 

primarily by the technological characteristics of a system, whereas algorithmic management is 

defined by the function for which an automated system is used. Workplace AI may augment 

workers through tools such as GenAI, automate tasks previously performed by workers, and 

support or automate managerial functions. It constitutes algorithmic management only insofar 

as it is used to perform or support functions traditionally exercised by managers. At the same 

 

7. Analytical document accompanying the consultation document on a second-stage consultation of 
social partners on a Quality Jobs Act. 

8. According to the Cambridge dictionary, GenAI refers to the use or study of artificial intelligences (= 
computer systems that have some of the qualities that a human brain has, such as the ability to 
interpret language, recognize images, and learn from data supplied to them) that are able to 
produce text, images, etc.. 

9. OECD, Recommendation of the Council on Artificial Intelligence, adopted 22 May 2019 and 
amended 3 May 2024. 
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time, algorithmic management does not necessarily involve AI: automated monitoring, 

scheduling or task allocation systems may operate through predefined rules without using 

machine learning or other AI techniques. This paper addresses the governance of AI at work 

broadly, with particular attention to algorithmic management, as one of the most direct ways in 

which automated systems affect working conditions and redistribute managerial power. 

 

2.2 Prevalence: Recent evidence on the prominence of AI and algorithmic 
management 

This section draws on the findings from two recent surveys published in 2025 by the JRC and the 

OECD, which show that these technologies are already present in a significant share of 

workplaces, although their use remains uneven across sectors, occupations and countries. The 

JRC’s AIM-WORK survey (10) is a survey of workers, which, for the first time, provides 

representative and comprehensive data on digital tools, digital monitoring and algorithmic 

management across all Member States. According to the survey, AI-powered tools are used more 

widely than algorithmic management systems. More concretely, around one third of workers – 

roughly 30% in most Member States – report using AI-powered tools in their jobs, particularly AI 

chatbots, such as ChatGPT, for writing and translation tasks. Digital monitoring is widespread, 

especially for working time: 37% of EU workers are monitored for working hours and 36% for entry 

and exit. In contrast, monitoring physical location and activity is less common. Algorithmic 

management, understood here as distinct from digital monitoring, is less widespread but still 

notable. Approximately one fifth of workers (around 20%) report being subject to forms of 

algorithmic management. About 24% of workers experience the automatic allocation of working 

hours, while 21% report automatic task allocation. More intensive or intrusive forms of 

algorithmic control appear to be relatively rare but still present. For example, only about 7% of 

workers report the automatic cancellation of shifts. Overall, the survey indicates that AI-related 

tools are already used by a substantial proportion of workers across the EU, while an even larger 

portion are subject to digital monitoring. More advanced forms of algorithmic management that 

actively direct and control work processes are less prevalent but steadily growing.   

In contrast, the OECD employer survey (11) suggests a much higher prevalence of algorithmic 

management in four European countries, namely, France, Germany, Italy and Spain, where the 

average adoption rate is 79%. This difference is partly explained by the survey’s scope and 

 

10. The AIM-WORK survey, based on responses from 70,316 individuals across all 27 EU Member 
States, collected statistically representative evidence in late 2024 and early 2025 on the use of 
digital tools, including AI-powered tools, digital monitoring, and algorithmic management in 
European workplaces. 

11. The OECD survey provided the first cross-country, representative data on the adoption of 
algorithmic management tools by firms, based on an employer survey of over 6,000 mid-level 
managers across six countries: France, Germany, Italy, Japan, Spain and the United States. 
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methodology: unlike the JRC survey, it covers only four EU Member States and adopts a broader 

definition of algorithmic management, which also includes digital monitoring. Within this broader 

category, instruction tools are the most common (69%), followed closely by monitoring tools 

(67%), while evaluation tools are less widespread (35%). The survey also places these European 

findings in an international context, reporting an even higher adoption rate in the United States 

(90%) and a significantly lower rate in Japan (40%).  

 

2.3 Benefits and risks 

Existing literature already demonstrates the dual lens through which AI and algorithmic 

management should be understood: they present both significant opportunities, as well as 

important risks (Adams-Prassl et al, 2023).  

AI and algorithmic management are often promoted as powerful tools for enhancing productivity, 

(12) fostering innovation in the workplace and strengthening Europe’s global competitiveness 

(Joint Employment Report, 2026). By leveraging large volumes of data and advanced analytical 

capabilities, these systems can help organisations manage workloads more effectively and 

streamline work processes. In addition, AI-driven systems can improve the matching of jobs and 

skills by analysing worker profiles and task requirements, thereby optimising overall workflows 

and minimising bias and subjectivity in managerial decision-making. At the same time, such 

technologies can identify specific training needs and support tailored skill development, allowing 

workers to enhance their capabilities in line with evolving job demands.  

Beyond efficiency gains, algorithmic management can contribute to improved workplace health 

and safety, for example by detecting risks early and issuing warnings to workers in potentially 

hazardous situations (International Labour Office, 2024). It can also reduce the burden of tedious 

and monotonous tasks (European Parliament Resolution, 2025), freeing workers to focus on more 

intellectually engaging activities. Furthermore, these systems can support the inclusion of 

workers with disabilities by enabling more flexible and adaptive work arrangements. From a 

managerial perspective, AI enhances decision-making by increasing the amount of relevant 

information available, accelerating the speed at which decisions can be made and, in some 

cases, expanding managerial autonomy (Milanez et al, 2025). However, these potential benefits 

must be assessed against the risks that arise when algorithmic management and AI-driven 

systems are deployed without adequate safeguards. As these technologies increasingly reshape 

the workplace (Gonzalez Vazquez et al, 2025; Adams-Prassl et al, 2023), their use is accompanied 

 

12. Research demonstrates that many corporate investments in generative AI, despite its capacity to 
 create new content, have not yet resulted in measurable productivity gains or returns. For more 

information please see here: https://www.techmonitor.ai/digital-economy/ai-and-automation/ai-
investment-struggles-boost-productivity-gartner-survey 

https://www.techmonitor.ai/digital-economy/ai-and-automation/ai-investment-struggles-boost-productivity-gartner-survey
https://www.techmonitor.ai/digital-economy/ai-and-automation/ai-investment-struggles-boost-productivity-gartner-survey
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by a wide range of harms affecting workers’ well-being, autonomy and rights. Constant 

performance tracking and tight deadlines can intensify work, increasing pressure, fatigue and 

health and safety risks. At the same time, pervasive surveillance, through GPS tracking, cameras, 

sensors, facial recognition and intrusive monitoring software, can undermine trust, contribute to 

stress, anxiety, burnout and undermine privacy. Furthermore, although the evidence remains 

inconclusive, the automation of routine tasks may be contributing to reduced hiring for entry-level 

jobs (Joint Employment Report, 2026). Since these roles have traditionally served as key entry 

points into the labour market, this shift disproportionately affects young people and first-time job 

seekers (European Parliament Resolution, 2025; Müllensiefen, 2025). 

The growing reliance on automated systems also reduces human interaction in the workplace. 

With fewer opportunities to engage with managers and coworkers, workers may experience a loss 

of autonomy and a sense of dehumanisation, as machines replace human judgment without 

offering flexibility or empathy. These systems can reinforce or even amplify existing inequalities: 

when algorithms are trained on biased datasets, they may produce discriminatory outcomes in 

hiring, evaluation, or dismissal. In parallel, the vast amounts of personal data collected raise 

serious privacy concerns, especially as monitoring increasingly extends beyond the workplace, 

blurring the boundaries between professional and private life (European Parliament Resolution, 

2025). Moreover, the opacity of algorithms makes it difficult for workers to understand how 

decisions are made, undermining transparency and accountability. Another concern is the 

widespread outsourcing of AI and algorithmic management, which increases reliance on external 

providers, who are often non-European, complicating accountability and worker participation. 

These concerns are not limited to workers alone. Evidence from the OECD employer survey 

shows that nearly two-thirds of managers using algorithmic management tools are themselves 

worried about their impact (Milanez et al, 2025). Among the most frequently cited issues are 

unclear accountability in case of wrong decisions, the inability to interpret algorithmic logic and 

insufficient protection of workers’ physical and mental health.  

The results of a 2025 Eurobarometer survey (13) also confirm this dual perspective on the 

opportunities and challenges associated with algorithmic management and AI. While most 

Europeans see AI and digital technologies positively across jobs, the economy, society, and 

quality of life, they stress the need for careful management to protect privacy and ensure 

transparency at work. Although many effects will only become visible once AI and algorithmic 

management are widely adopted and embedded in organisational routines, these developments 

raise a fundamental question: how to advance innovation, competitiveness and productivity 

while safeguarding fundamental rights at work? (European Commission, 2021). 

 

13. Special Eurobarometer 554, Artificial Intelligence and the future of work, April - May 2024. 
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It is against this regulatory challenge that the following section turns to national approaches 

within the EU, showing how Member States and social partners are beginning to regulate AI at 

work through a combination of binding legislation, existing labour law frameworks, soft law 

initiatives and collective bargaining.  

 

 

3. National approaches to the governance of AI at 
work in the EU 

 

3.1 National regulatory approaches to AI at work: From binding regulation to 
soft law approaches  

Across the EU, national responses to the regulation of AI in the workplace reveal a fragmented 

and evolving landscape.  Member States continue to shape the employment-related dimension 

of AI governance through domestic labour law instruments, data protection provisions, collective 

representation mechanisms and, in some cases, AI-specific statutes. A comparative reading of 

recent developments reveals three broad patterns. Firstly, a small number of EU countries (e.g. 

Spain) have introduced new, AI-specific legislative measures. These frameworks explicitly 

regulate algorithmic decision-making, impose transparency duties and establish rights to human 

review. Secondly, a number of countries (e.g. Germany) govern the use of AI in the workplace 

primarily through pre-existing legal frameworks, although the extent of adaptation varies. Thirdly, 

a few countries (e.g. the Netherlands) have adopted soft law mechanisms instead of binding 

regulation.  

It is also important to note that, while the majority of Member States have not adopted legislation 

regulating the use of AI in the workplace across all sectors, a considerable number of countries 

have introduced rules that apply specifically to digital labour platforms. (14) Although these 

instruments provide valuable protections, particularly concerning algorithmic management, 

their scope remains narrow, as they cover only platform workers and do not extend to the wider 

workforce. Such examples can be seen in countries such as Croatia (15) and Malta. (16) 

Furthermore, some countries, such as Poland, are currently discussing legislative measures to 

address AI in the workplace. In April 2024, a draft bill amending the Trade Unions Act was 

 

14. This was already the case prior to the entry into force of the Platform Work Directive. 
15. For a commentary on the developments in Croatia, see: Eurofound (2023), Croatia: Algorithmic 

management, Restructuring legislation database, Dublin. 
16. For a commentary on the developments in Malta, see: Fiorini, L. A. (2025), Malta: developments in 

working life 2024. 
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proposed, which includes extending the list of information rights for trade unions. (17) Specifically, 

unions would have the right to request information about the “parameters, rules and instructions 

on which algorithms or artificial intelligence systems are based, that influence decision-making 

and may affect working and pay conditions, access to employment and its retention, including 

profiling” (Art. 1(5) of the draft bill). The bill has not yet been adopted. 

As illustrated below, the aforementioned categorisation is not rigid and some Member States, 

such as Spain, combine elements of different approaches. Such hybrid strategies illustrate that 

national regulatory responses to workplace AI often evolve incrementally rather than through a 

single, uniform model. 

To begin with, as noted, a relatively small group of Member States have enacted legislation 

explicitly targeting algorithmic decision-making in employment. Spain is frequently cited as a 

paradigmatic example. Law 12/2021 (the “Riders’ Law”) (18) not only established a presumption 

of employment for delivery platform workers but, more structurally, amended Article 64 of the 

Estatuto de los Trabajadores to introduce a general algorithmic transparency obligation 

applicable to all companies (Aranguiz, 2021). Worker representatives are entitled to receive 

information on the “parameters, rules and instructions” on which algorithms or AI systems are 

based when these affect working conditions, access to or retention of employment, or profiling. 

Although the legislative text initially left the scope of these notions open, the Ministry of Labour 

issued Practical Guidelines in 2022 (19) aligning Article 64 of the law in question with Articles 13–

15 and 22 GDPR. Employers must therefore disclose not only the existence of automated 

decision-making systems but also the variables used (including whether they constitute personal 

data), the training and validation data, impact assessments, auditing mechanisms, accuracy 

metrics, and the extent of human intervention. This information must be communicated before 

the implementation and before subsequent modifications. Moreover, the introduction of such 

systems is subject to prior information and consultation, transforming transparency into a 

mechanism of collective oversight. It has therefore been argued that while rooted in platform 

work conflicts, the Spanish framework has evolved into a broader model of collective algorithmic 

governance (Rodríguez Fernández, 2024). 

Furthermore, Portugal has adopted a similarly explicit approach through Law No. 13/2023 (the 

“Decent Work Agenda”), (20) which transposed Directive 2019/1152 on Transparent and 

 

17. The draft bill can be found here: 
 https://orka.sejm.gov.pl/Druki10ka.nsf/0/E0F3F67EDAD9D428C1258B3A00300549/%24File/439.

pdf 
18. Ley 12/2021, de 28 de septiembre, available at: https://boe.es/boe/dias/2021/05/12/pdfs/BOE-A-

2021-7840.pdf. 
19. https://www.mites.gob.es/ficheros/ministerio/inicio_destacados/Guia_Algoritmos_EN.pdf . 
20. Law No. 13/2023 (Decent Work Agenda): https://diariodarepublica.pt/dr/detalhe/lei/13-2023-

211340863  

https://orka.sejm.gov.pl/Druki10ka.nsf/0/E0F3F67EDAD9D428C1258B3A00300549/%24File/439.pdf
https://orka.sejm.gov.pl/Druki10ka.nsf/0/E0F3F67EDAD9D428C1258B3A00300549/%24File/439.pdf
https://boe.es/boe/dias/2021/05/12/pdfs/BOE-A-2021-7840.pdf
https://boe.es/boe/dias/2021/05/12/pdfs/BOE-A-2021-7840.pdf
https://www.mites.gob.es/ficheros/ministerio/inicio_destacados/Guia_Algoritmos_EN.pdf
https://diariodarepublica.pt/dr/detalhe/lei/13-2023-211340863
https://diariodarepublica.pt/dr/detalhe/lei/13-2023-211340863
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Predictable Working Conditions and simultaneously addressed AI-driven management 

practices. The reform recognises that automated decision-making systems increasingly shape 

recruitment, evaluation and working conditions, thereby requiring targeted legal safeguards. 

Employers must inform workers and job applicants, in writing, if AI or algorithmic systems are 

used in human resources functions and clarify how such tools influence employment decisions 

(Ribeiro, 2023). The law further codifies protection against algorithmic discrimination, expressly 

prohibiting disadvantage arising from automated processing “even if” discrimination results 

indirectly from the functioning of the system. This formulation closes potential doctrinal gaps by 

ensuring that employers remain responsible for bias embedded in data-driven models. Collective 

representation is also strengthened: works councils and trade-union delegates must be informed 

about the deployment of AI systems affecting working conditions, thereby creating mechanisms 

for employee participation and oversight within increasingly digitalised workplaces.  

Greece has likewise introduced an explicit AI-related transparency obligation. Article 9(1) of Law 

4961/2022 requires private sector employers, irrespective of size or sector, to provide sufficient 

and clear information to employees and job candidates when AI systems affect decision-making 

processes relating to recruitment, evaluation, or working conditions. (21) The information must 

include at least the parameters on which the automated decision is based. Notably, this right 

extends to platform workers classified as independent contractors and is not confined to 

personal data; it covers any parameters taken into account by automated systems. The law also 

reiterates equal treatment obligations across a wide range of protected grounds, reinforcing the 

link between algorithmic transparency and anti-discrimination law. 

Finally, Italy has also introduced specific rules addressing AI in the workplace. The “Transparency 

Decree” (Legislative Decree 104/2022) (22) established transparency obligations for employers 

using “fully” automated decision-making or monitoring systems in areas such as recruitment, 

task allocation, performance evaluation, or dismissal. Employers must inform workers and, 

where relevant, trade unions about the purposes, functioning and data used by such systems, as 

well as their potential impact on employment conditions. A 2023 amendment, (23) however, 

limited these obligations to “fully automated” systems that significantly affect employment 

decisions, a change criticised heavily by the Italian General Confederation of Labour (CGIL) for 

 

21. Law no. 4961/2022 Emerging information and communication technologies and societies, 
enhancing digital governance and other provisions: 

  https://www.kodiko.gr/nomothesia/document/810877/nomos-4961-2022 
22. Decreto Legislativo 27 giugno 2022, no. 104, available at:  
 https://www.normattiva.it/atto/caricaDettaglioAtto?atto.dataPubblicazioneGazzetta=2022-07-

29&atto.codiceRedazionale=22G00113&atto.articolo.numero=0&atto.articolo.sottoArticolo=1&at
to.articolo.sottoArticolo1=10&qId=602471bb-12fb-4b55-9e43-
.c3253a0b67dc&tabID=0.2904989883535549&title=lbl.dettaglioAtto. 

23. Decreto-Legge 4 maggio 2023, no. 48, available at: https://www.normattiva.it/uri-
res/N2Ls?urn:nir:stato:decreto.legge:2023;48~art13 

https://www.kodiko.gr/nomothesia/document/810877/nomos-4961-2022
https://www.normattiva.it/atto/caricaDettaglioAtto?atto.dataPubblicazioneGazzetta=2022-07-29&atto.codiceRedazionale=22G00113&atto.articolo.numero=0&atto.articolo.sottoArticolo=1&atto.articolo.sottoArticolo1=10&qId=602471bb-12fb-4b55-9e43-c3253a0b67dc&tabID=0.2904989883535549&title=lbl.dettaglioAtto
https://www.normattiva.it/atto/caricaDettaglioAtto?atto.dataPubblicazioneGazzetta=2022-07-29&atto.codiceRedazionale=22G00113&atto.articolo.numero=0&atto.articolo.sottoArticolo=1&atto.articolo.sottoArticolo1=10&qId=602471bb-12fb-4b55-9e43-c3253a0b67dc&tabID=0.2904989883535549&title=lbl.dettaglioAtto
https://www.normattiva.it/atto/caricaDettaglioAtto?atto.dataPubblicazioneGazzetta=2022-07-29&atto.codiceRedazionale=22G00113&atto.articolo.numero=0&atto.articolo.sottoArticolo=1&atto.articolo.sottoArticolo1=10&qId=602471bb-12fb-4b55-9e43-c3253a0b67dc&tabID=0.2904989883535549&title=lbl.dettaglioAtto
https://www.normattiva.it/atto/caricaDettaglioAtto?atto.dataPubblicazioneGazzetta=2022-07-29&atto.codiceRedazionale=22G00113&atto.articolo.numero=0&atto.articolo.sottoArticolo=1&atto.articolo.sottoArticolo1=10&qId=602471bb-12fb-4b55-9e43-c3253a0b67dc&tabID=0.2904989883535549&title=lbl.dettaglioAtto
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legge:2023;48~art13
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legge:2023;48~art13
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weakening transparency protections. (24) More recently, Law No. 132/2025 on Artificial 

Intelligence (25) introduced a broader framework governing the use of AI in employment, 

complementing the EU AI Act. The law requires AI systems to be safe, reliable, transparent, and 

respectful of human dignity and data protection, while prohibiting discrimination. It also 

strengthens employers’ transparency obligations regarding the logic, data and oversight of AI 

systems, and establishes a National Observatory on AI in the World of Work to monitor its labour 

market impact. 

Moreover, many Member States regulate AI at work through updated existing legal frameworks. 

For instance, Bulgaria has amended its Labour Code (26) to regulate automated systems for 

reporting and managing working time in telework. (27) The reforms introduce statutory definitions 

of “information systems for algorithmic management” and “automated systems for reporting 

working time”. (28) Employers must inform employees about the logic and criteria underpinning 

automated decisions and employees may request human review of decisions affecting them. 

Although limited to remote work, the Bulgarian framework introduces a clear procedural right to 

contest algorithmic outcomes. 

Moreover, in Germany, amendments introduced by the Works Councils Modernisation Act 

integrated AI into the structure of the German Works Constitution Act (Betriebsverfassungsgesetz 

(BetrVG)), clarifying information and co-determination rights in relation to technological systems, 

including AI-based tools. (29) As a result of these changes, works councils may be informed of 

planned AI deployment, consult external experts, and exercise co-determination rights where 

algorithmic systems affect workplace organisation, employee conduct, or monitoring practices, 

including in the context of digitally enabled mobile work. Judicial developments, however, 

demonstrate the limits of this framework; for instance, the Hamburg Labour Court held in 2024 

that the mere provision of generative AI tools such as ChatGPT does not automatically trigger co-

determination rights where no employer-led monitoring occurs. (30) Furthermore, decisions of the 

Court of Justice of the European Union (CJEU) and the German Federal Labour Court have cast 

doubt on the compatibility of certain national employee data protection provisions with Article 88 

GDPR, prompting calls for more specific workplace data protection legislation. (31) 

 

24. Eurofound (2024), Italy: Algorithmic management, Restructuring legislation database, Dublin. 
25. Law No. 132/2025 on Artificial Intelligence: Italy, Law No. 132/2025 on Artificial Intelligence | JuLIA  
26. SG No. 85/2023 and SG No. 27/2024. 
27. For the English translation of the Bulgarian Labour Code, see here:  
 https://natlex.ilo.org/dyn/natlex2/natlex2/files/download/61136/BGR-61136.pdf?utm_source=. 
28. Eurofound (2024), Bulgaria: Algorithmic management, Restructuring legislation database, Dublin. 
29. Works Constitution Act:  
 https://www.gesetze-im-internet.de/englisch_betrvg/englisch_betrvg.html#p0547. 
30. Hamburg, 16 January 2024 (Az. 24 BVGa 1/24). 
31. See Judgment - 30/03/2023 - Hauptpersonalrat der Lehrerinnen und Lehrer Case C-34/21 and    

Federal Labour Court (BAG, decision of 9 May, 2023 - 1 ABR 14/22). 

https://www.julia-project.eu/database/legislation/267
https://www.gesetze-im-internet.de/englisch_betrvg/englisch_betrvg.html#p0547
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Elsewhere, existing frameworks are interpreted expansively to cover AI-related practices. In 

Finland, for example, obligations concerning data processing (Act 759/2004), risk assessment 

(Act 738/2002), and especially consultation under the Co-operation Act (1333/2021) are 

understood to apply when employers introduce technological systems significantly affecting 

work organisation. (32) Moreover, in Norway, Chapter 9 of the Working Environment Act 2005 

regulates employers’ use of “control measures”, requiring that such measures be necessary, 

proportionate and that employees be consulted in advance; algorithmic monitoring may fall 

within the scope of this framework. (33)  

In France, moreover, the Labour Code was amended with Article L. 2312-38,34 which also requires 

that the comité social et économique (the works council) be informed and consulted before any 

decision to introduce automated systems (e.g. in the recruitment process) used to monitor 

employees. The information provided must be sufficiently complete to allow meaningful 

consultation. The Court of Cassation has held that a written circular distributed to all employees 

and made permanently accessible on the company intranet can satisfy this requirement. (35) A 

similar approach exists also in the Netherlands, where, according to Article 25 of the Works 

Council Act, (36) works councils have the right to be consulted and to provide advice to the 

employers on the introduction of major technological innovations. 

Finally, as indicated, a third regulatory pattern is visible in soft law initiatives. The Netherlands, 

for example, launched a public Algorithm Register in 2022, encouraging public authorities to 

disclose information about the algorithms they use. Although not binding on private employers, 

this initiative reflects a broader governance strategy centred on openness and accountability 

rather than statutory rights (Eurofound, 2024). Spain complements its binding legislation with the 

Charter of Digital Rights (Ministry of Economy, Commerce and Business, 2021), which states 

normative principles such as dignity, fairness, and human-centric design, applicable to 

algorithmic decision-making. In France, the LabourIA initiative, supported by the Ministry of 

Employment, has developed practical guidance for SMEs deploying AI tools, emphasising 

employee involvement and training. (37) Overall, these soft law instruments seek to shape 

responsible practice without imposing enforceable obligations. 

To conclude, although full harmonisation (especially when it comes to labour regulation under 

Article 153 TFEU) and a “one-size-fits-all” solution will be difficult to achieve in practice, divergent 

 

32. Eurofound (2023), Finland: Algorithmic management, Restructuring legislation database, Dublin. 
33. Eurofound (2023), Norway: Algorithmic management, Restructuring legislation database, Dublin.  
34. Article L. 2312-38, available at:  
 https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000035610275 
35. French Cass. soc., 13 June 2018, no. 16-25301. 
36. Works Council Act, available here: http://www.dutchcivillaw.com/workscouncilactneth.htm. 
37. The Guidelines can be found here: https://www.laboria.ai/wp-content/uploads/2025/03/LaborIA-

Explorer-Guide-du-deploiement-de-l%CA%BCIA-au-travail_Mars-2025.pdf 

https://www.legifrance.gouv.fr/codes/article_lc/LEGIARTI000035610275
http://www.dutchcivillaw.com/workscouncilactneth.htm
https://www.laboria.ai/wp-content/uploads/2025/03/LaborIA-Explorer-Guide-du-deploiement-de-l%CA%BCIA-au-travail_Mars-2025.pdf
https://www.laboria.ai/wp-content/uploads/2025/03/LaborIA-Explorer-Guide-du-deploiement-de-l%CA%BCIA-au-travail_Mars-2025.pdf
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national approaches may nevertheless create specific challenges. The diversity illustrated in this 

section reflects experimentation and legal pluralism, but it also brings a risk of fragmentation. As 

algorithmic management expands across sectors and organisational forms, divergent national 

standards may produce unequal levels of worker protection and legal uncertainty for employers 

operating transnationally. The interaction between national labour law, the GDPR and the EU AI 

Act will further shape this field. Yet the current patchwork suggests that without clearer 

coordination, potentially through an EU-level initiative specifically addressing AI in employment, 

regulatory gaps and inconsistencies are likely to persist. The emerging European model of 

workplace AI governance therefore remains characterised less by harmonisation than by gradual, 

asymmetrical adaptation to technological change. 

 

3.2 Regulating AI at work through social dialogue and collective bargaining 

It is by now well documented that collective bargaining and other forms of workers’ voices have 

a key role to play in modern workplaces and the introduction of algorithmic management and AI 

(De Stefano and Taes, 2023). Against this background, a number of trade unions in several 

European countries have attempted to mitigate the risks stemming from the use of AI. Such steps 

have taken, for example, the form of collective agreements or information and consultation 

procedures between social partners in order to assess and regulate the impacts of technology in 

modern workplaces.  

At both sectoral and company levels, collective agreements can provide flexible and context-

specific solutions that reflect the interests of workers and employers, while operationalising and 

refining broad legislative principles. Recent research, including an ILO working paper edited by 

Virginia Doellgast and colleagues (2025), illustrates how social dialogue and collective bargaining 

in various countries have helped redirect the use of AI from replacing labour to complementing it, 

from exerting control to enhancing worker autonomy and from generating disruption to 

embedding technological innovation within robust safeguards, including training and reskilling 

pathways. 

That said, in several countries, national or cross-industry initiatives emphasise the need for 

responsible AI deployment and skills development. In Italy, the 2024 update of the national cross-

industry collective agreement (CCNL) (38) explicitly includes companies engaged in AI-related 

activities and introduces new roles, such as AI management coordinators and ethics experts, to 

oversee responsible AI integration. The agreement also emphasises retraining and upskilling, 

including through EBIASP’s (39) “active notice voucher” system, to help workers adapt to 

 

38. Available at: https://www.conflavoro.it/ccnl-commercio-intelligenza-artificiale/ 
39. The EBIASP is an “ente bilaterale” (bilateral body) for the private sector – formally called Ente 
 

https://www.conflavoro.it/ccnl-commercio-intelligenza-artificiale/
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technological change and to ensure that AI supports rather than replaces human work 

(Eurofound, 2025). At the company level, earlier agreements already addressed digital monitoring 

practices: for example, an agreement between the unions FILCAMS-CGIL and FISASCAT-CISL 

and the Heineken subsidiary Partesa regulates the use of a telematics smartphone application 

that monitors drivers’ compliance with safety rules, requiring prior approval by trade unions in 

accordance with Italian labour law. (40) 

Similar concerns about training and workforce adaptation appear in Belgium and Ireland. In 

Belgium in 2024, collective bargaining in the banking and insurance sectors introduced clauses 

promoting employee training, with the aim of strengthening digital competencies and supporting 

the sectors’ long-term resilience (Eurofound, 2025). These provisions build on existing legal 

obligations requiring employers introducing new technologies with significant social impact to 

inform and consult employee representatives on employment effects, working conditions and 

training needs. In Ireland, the Public Service Agreement 2024–2026 also addresses technological 

transformation through a chapter on innovation and digitalisation, committing the government 

and trade unions to cooperate in the adoption of AI, robotics, and data analytics in public 

administration. (41) 

In the Nordic context, Denmark illustrates how institutionalised social dialogue can shape the 

governance of technological change. A series of tripartite bodies, including the Disruption 

Council, the Data Ethics Council and the Digitalisation Partnership, have contributed to policy 

development on digitalisation and AI. Building on this framework, the 2024 Hilfr2 agreement 

between the cleaning platform Hilfr and the trade union 3F represents a pioneering attempt to 

regulate algorithmic management in platform work (Ilsøe et al, 2024). The agreement grants 

workers employee status and requires transparency and accountability in algorithmic decision-

making, ensuring that decisions concerning task allocation or performance evaluation can be 

contested under labour law. 

Company-level agreements are particularly prominent in Germany, where several organisations 

have introduced provisions regulating the deployment of AI systems. Agreements at companies 

such as IBM and Deutsche Telekom address issues such as employee rights, transparency and 

 

 Bilaterale Autonomo Settore Privato. It was established by representative employers’ organisations 
and trade unions (in particular Conflavoro PMI, Fesica Confsal and Confsal) under the applicable 
national collective-bargaining agreements. 

40. For a more detailed analysis see: Brunnerová, S., Ceccon, D., Holubová, B., Kahancová, M., 
Lukáčová, K., & Medas, G. (2024). Collective bargaining practices on AI and algorithmic 
management in European services sectors. 

41. The agreement can be found here: https://assets.gov.ie/281869/83d6e1fd-0d09-47f9-bfab-
80845b01d71f.pdf (Public Service Agreement 2024-2026). 

https://assets.gov.ie/281869/83d6e1fd-0d09-47f9-bfab-80845b01d71f.pdf
https://assets.gov.ie/281869/83d6e1fd-0d09-47f9-bfab-80845b01d71f.pdf
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wellbeing in the use of AI technologies. (42) In the cultural sector, a landmark 2025 agreement was 

concluded between the trade union ver.di, the German Actors’ Union (BFFS) and the German Film 

Producers’ Association. (43) It requires explicit consent and fair compensation when actors’ 

performances are digitally replicated and establishes rules preventing the reuse of AI-generated 

scenes in other productions. 

Moreover, Spain represents one of the most developed examples of collective bargaining on AI 

across multiple levels. The cross-industry V AENC agreement promotes human oversight, 

transparency and non-discrimination in algorithmic systems, particularly in recruitment and 

evaluation processes. Sectoral and company agreements complement this framework. In the 

banking sector, social partners agreed that workers should be protected from decisions taken 

solely by automated systems and that employee representatives must receive information on the 

data and algorithms used in digital models. (44) At company level, the Just Eat agreement with the 

unions CCOO and UGT established an “algorithm committee” composed of management and 

worker representatives with the power to request detailed explanations of algorithmic systems 

and to assess discrimination risks. (45) Although implementation challenges remain, the 

agreement is widely regarded as a landmark example of negotiated algorithmic governance. 

In France, collective bargaining increasingly addresses the employment implications of AI. A 2024 

study (Greenan et al, 2024) identified references to AI in more than 200 company agreements 

across a wide range of sectors, with discussions focusing on issues such as skills development, 

competitiveness and potential job substitution. In parallel, broader initiatives seek to strengthen 

the role of social dialogue in AI governance. The Social Dialogue on AI (DIAL-IA) initiative, 

coordinated by the Institute of Social and Economic Research (IRES) in partnership with the 

National Agency for the Improvement of Working Conditions (ANACT), brings together trade 

unions, employers and public institutions to support workplace-level dialogue on AI (Doellgast et 

al, 2025). The project resulted in a joint manifesto on “technological social dialogue” and a 

practical toolkit designed to assist social partners in negotiating AI-related issues. (46) 

 

42. The agreements can be found here: https://www.imu-boeckler.de/de/faust-
detail.htm?sync_id=HBS-008451;  

       https://www.telekom.com/en/newsroom/topic-hubs/technology-and-innovation/ai/guidelines-
for-artificial-intelligence. 

43. For more information, see here: https://uniglobalunion.org/news/first-collective-agreement-on-
the-use-of-ai-in-film-and-tv-production-in-germany/ 

44. Boletín Oficial del Estado (2022), Convenio colectivo del sector de la banca [Banking Collective 
Bargaining Agreement], https://www.boe.es/diario_boe/txt.php?id=BOE-A-2021-5003 

45. For a more detailed analysis see: Fernández, M.L Rodríguez (2024), Collective Bargaining and AI in 
Spain, Artificial Intelligence, Labour and Society (ed. Aída Ponce Del Castillo), ETUI, Brussels, 
224−225. 

46. DIAL-IA (2025) Pour un dialogue social au service des bons usages de l’IA et d’une nouvelle étape 
de progrès social dans les entreprises et les administrations. https://www.actuel-
rh.fr/sites/default/files/article-files/dialia_manifeste.pdf 

https://www.imu-boeckler.de/de/faust-detail.htm?sync_id=HBS-008451
https://www.imu-boeckler.de/de/faust-detail.htm?sync_id=HBS-008451
https://www.telekom.com/en/newsroom/topic-hubs/technology-and-innovation/ai/guidelines-for-artificial-intelligence
https://www.telekom.com/en/newsroom/topic-hubs/technology-and-innovation/ai/guidelines-for-artificial-intelligence
https://uniglobalunion.org/news/first-collective-agreement-on-the-use-of-ai-in-film-and-tv-production-in-germany/
https://uniglobalunion.org/news/first-collective-agreement-on-the-use-of-ai-in-film-and-tv-production-in-germany/
https://www.boe.es/diario_boe/txt.php?id=BOE-A-2021-5003
https://www.actuel-rh.fr/sites/default/files/article-files/dialia_manifeste.pdf
https://www.actuel-rh.fr/sites/default/files/article-files/dialia_manifeste.pdf
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Taken together, these examples illustrate the growing role of collective bargaining as a 

complementary mechanism to legislation in shaping the governance of AI at work. While 

approaches vary across countries and sectors, common priorities include ensuring transparency 

in algorithmic decision-making, strengthening worker participation, protecting employment and 

rights and promoting continuous training to support workers in the context of digital 

transformation. 

 

 

4. Fragmented protections and deregulatory 
pressures in the EU acquis 

The diversity of national responses exposes the limitations of a decentralised approach. (47)  

Protections remain uneven across Member States, sectors and categories of workers, while 

many safeguards depend on the strength of collective representation or on fragmented domestic 

legal instruments. This raises the broader question of whether the existing EU legal framework is 

capable of providing a coherent and sufficiently protective response to AI in the workplace. 

 

4.1 The limits of current EU legal instruments 

Arguably, the increasing deployment of AI and algorithmic management systems in the workplace 

has exposed significant structural limitations within the EU’s legal framework (Müllensiefen, 

2025). Although the EU has adopted far-reaching horizontal instruments covering a wide range of 

sectors, most notably the GDPR and the AI Act,  these instruments were purposefully not 

designed as labour law tools. As a result, they only partially address the profound transformations 

that AI introduces in the world of work. By contrast, albeit with a limited personal scope of 

application, the PWD represents a more targeted and worker-oriented approach, offering a 

potential blueprint for future regulatory developments. This section argues that the current EU 

acquis provides a fragmented regulatory framework for governing the use of AI in the workplace.  

To be more specific, a central feature of the EU’s approach to regulating AI, particularly under the 

AI Act, is the growing reliance on a risk-based regulatory model, which contrasts sharply with the 

traditional rights-based approach of labour law (Gaudio, 2026; Yannakourou, 2025; Ebers, 2025; 

Kaminski, 2023).48 Risk-based regulation focuses on the ex ante identification, assessment and 

 

47. Second stage-consultation of social partners on a Quality Jobs Act. 
48. As has also been pointed out by some scholars, it is not suggested that AI regulation is the first EU 

regulatory field in which differing interests or fundamental rights may conflict. However, as Aloisi 
and De Stefano point out, the distinctive novelty in the context of AI regulation lies in importing a 
regulatory logic developed in product safety law into the governance of technologies that directly 

 



 

 © OSE 2025 22 

mitigation of risks, rather than the ex post enforcement of legal violations.49 This model operates 

through procedural obligations – such as impact assessments, transparency requirements and 

human oversight, rather than through fixed substantive prohibitions (Gaudio, 2026). By contrast, 

labour law has historically relied on a rights-based, “command-and-control” model, 

characterised by binary legal standards: an activity is either in compliance with the law, or it is 

not, with certain conducts prohibited outright (Gaudio, 2026). Moreover, as Gaudio explains, risk-

based regulation may tolerate residual harms that are incompatible with the fundamental 

principles of labour law. For example, an AI system that partially mitigates discriminatory 

outcomes may still be considered compliant under a risk-based framework, even though labour 

law typically prohibits discrimination outright (Gaudio, 2026).  

This conceptual divergence can be illustrated by a comparison between the AI Act and the PWD. 

The former, to a great extent, embodies a risk-based approach rooted in product safety 

regulation, while the PWD, at least in some of its provisions, reflects a rights-based logic that 

identifies platform workers as rights-holders entitled to enforceable protections (Yannakourou, 

2025; Kullman, 2026). The AI Act classifies systems according to levels of risk, ranging from 

minimal to unacceptable, and imposes corresponding obligations. In particular, it establishes 

stricter requirements for “high-risk” systems listed in Annex III, which include AI systems used in 

employment contexts such as recruitment or worker evaluation. For instance, Article 9 of the AI 

Act requires providers of high-risk systems to establish a risk management system, while Article 

13 imposes transparency obligations and Article 14 mandates human oversight. However, these 

provisions are primarily procedural and do not confer substantive rights on workers. 

The limitations of this approach can be significant. As has been argued, the AI Act fails to account 

for the ever-changing nature of AI systems, which may evolve beyond their originally intended use 

(referred to as “function creep”) (Yannakourou, 2025). Moreover, the AI Act does not include 

robust individual rights or redress mechanisms. While Article 85 provides a right to lodge a 

complaint with market surveillance authorities, this falls short of the enforceable rights typically 

found in labour law, data protection law and anti-discrimination law, which are primarily designed 

to protect fundamental rights (Rigotti et al, 2026).  

Having said that, both the AI Act and the GDPR reveal important limitations in effectively 

addressing algorithmic management in the workplace, particularly because they do not 

adequately incorporate collective labour rights into their regulatory architecture. This collective 

 

affect people and their fundamental rights at work. They explain that the risk-based approach was 
inspired by product safety legislation and operates through a “granular, scalable” model of risk 
assessment and mitigation: risks are identified, assessed according to their likelihood and severity, 
and managed until they are considered sufficiently low. This logic is often not compatible with 
fundamental rights enforcement (Aloisi and De Stefano, 2023). 

49. A notable exception in this respect is the prohibition of AI systems intended to perform emotion 
recognition in the workplace (Article 5 (1) (f).  
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dimension is crucial in addressing the structural power imbalances inherent in algorithmic 

management. As De Stefano argues, AI systems fundamentally reshape the balance of power at 

work by enabling continuous monitoring, predictive analytics and automated decision-making. 

These technologies have the potential to intensify managerial prerogatives and reduce the scope 

for human discretion, often leading to opaque and effectively unchallengeable decisions (De 

Stefano, 2026). 

Indeed, labour law scholars have noted that the GDPR focuses primarily on individual data 

subjects’ rights to information. By contrast, labour and employment regulation has traditionally 

relied to a much greater extent on collective rights and on the involvement of workers’ 

representatives, who are often institutionally better placed to understand the broader 

organisational implications of technological change (Hendrickx, 2019; Abraha, 2025). This 

distinction is especially significant because AI systems often operate on aggregated datasets and 

generate effects that concern groups of workers rather than individuals in isolation (Rigotti et al, 

2026). The GDPR’s emphasis on individual consent and individual control therefore appears ill-

suited to addressing collective harms and the structural implications of algorithmic 

management. These weaknesses are compounded by enforcement gaps, as data protection 

authorities frequently lack both the resources and the labour law expertise necessary to engage 

effectively with technologically complex workplace practices (Rigotti et al, 2026).  

Similar concerns arise under the AI Act. The AI Act includes no provisions enabling meaningful 

worker involvement in AI governance (De Stefano and Taes, 2023). For this reason, it has been 

criticised by scholars as an instrument that “does not envisage any role for trade unions” 

(Guaglianone, 2024). This is illustrated by the fact that the AI Act obliges employers to notify 

workers and their representatives of the deployment of AI systems, but limits the role of 

representatives to receiving information. It does not establish procedural safeguards that would 

ensure genuine consultation or meaningful participation (Cristofolini, 2024). Such a limitation 

can severely limit workers’ ability to understand, scrutinise, or contest algorithmic decisions. 

Moreover, as regards the individual right to information in cases of potentially discriminatory or 

otherwise harmful AI-driven decision-making, Article 86(1) of the AI Act grants rights only to 

“affected persons”. In practice, this confines protection to the right to receive clear and 

meaningful explanations of the role played by a high-risk AI system in the decision at issue, 

without establishing a corresponding right to contest or seek review of that decision (Kaminski 

and Malgieri, 2025; Minotakis, 2025). 

In this respect, the limitations of the GDPR and the AI Act are not merely technical; they reflect a 

deeper regulatory blind spot. Neither instrument recognises collective labour rights as 

constitutive elements of algorithmic governance. Workers’ representatives appear, at most, as 

recipients of information, rather than as institutional actors capable of shaping the introduction, 

design, or operation of algorithmic systems in the workplace. 
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In contrast to these horizontal instruments, the PWD, despite its own limitations (Aloisi and 

Rainone, 2024), is a more coherent attempt to regulate AI within the employment context. The 

Directive explicitly integrates risk-based tools,such as impact assessments and transparency 

obligations, into a labour law framework, while simultaneously reinforcing workers’ rights. 

Chapter III of the Directive transposes regulatory techniques developed in the GDPR and the AI 

Act into the field of labour law, but reorients them towards the specific logic of workplace 

protection. One of the key innovations of the PWD is the expansion of explanation and 

transparency rights. Article 11 establishes a right to explanation that goes beyond Article 22 GDPR 

by covering not only fully automated decisions, but also decisions supported by automated 

systems (Durri et al, 2025). It is complemented by the right to obtain written justification of 

decisions and to request human review, which enables workers to challenge and change a 

decision. This significantly strengthens workers’ ability to challenge algorithmic decisions. In 

addition, Articles 7 to 15 establish extensive transparency obligations concerning automated 

monitoring and automated decision-making systems, but also individual decisions. Unlike the 

GDPR, which provides for certain exceptions, Article 7 establishes an absolute prohibition on 

processing certain categories of personal data, such as private conversations (Durri et al, 2025). 

Most importantly, however, the Directive introduces collective rights that are largely absent from 

the GDPR and only weakly reflected in the AI Act. Article 13(2) requires that information and 

consultation procedures cover decisions involving the introduction of, or substantial 

modifications to, automated monitoring and automated decision-making systems. These 

provisions ensure that workers’ representatives are involved in decisions affecting key aspects of 

the employment relationship, such as remuneration, working time and working conditions 

(Rainone, 2026). However, despite these strengths, the PWD remains limited in scope, as it 

applies only to platform workers. This creates a fragmented regulatory landscape in which 

different categories of workers are subject to varying levels of protection.  

In conclusion, while the GDPR and AI Act provide important elements of a regulatory framework 

for AI, they are insufficient to address the specific challenges posed by algorithmic management 

in the workplace. Their limitations translate into practical gaps in worker protection. In particular, 

the insufficient integration of collective labour rights prevents workers and their representatives 

from participating meaningfully in the introduction, design and operation of algorithmic systems 

and leaves collective harms inadequately addressed. Moreover, transparency obligations that 

are not accompanied by enforceable rights to an explanation and meaningful human review, risk 

becoming formal rather than effective safeguards. The existing enforcement architecture is also 

ill-suited to the employment context: oversight rests primarily with data protection and market 

surveillance authorities, whose mandates do not encompass the full range of effects that 

algorithmic management may have on employment relationships and working conditions. 
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The combination of substantive, procedural and enforcement gaps in the GDPR or the AI Act 

points to the need for a new EU instrument specifically addressing AI at work. These shortcomings 

cannot be resolved adequately by relying solely on national law, collective bargaining, or 

interpretation of the existing horizontal instruments. Because algorithmic management 

technologies and their providers frequently operate across borders, leaving these matters 

primarily to national regulation may perpetuate divergent levels of protection and legal 

uncertainty. Nor would the amendment of isolated provisions of the GDPR or the AI Act be likely 

to produce a coherent response. The shortcomings of the existing framework do not merely result 

from individual legislative omissions; they reflect the fact that neither instrument was designed 

to regulate the exercise of managerial power through algorithmic systems. A workplace-specific 

labour law instrument could address algorithmic management in its broader organisational 

context, including its effects on working conditions, dignity, equality, autonomy, occupational 

health and safety and collective participation.  

A new EU instrument is therefore required to establish a common floor of protection for all 

persons subject to algorithmic management, irrespective of sector, contractual classification or 

business model. The PWD offers a useful starting point which combines preventive risk-

management obligations with enforceable labour rights: its provisions on transparency, human 

review and contestation, restrictions on particularly intrusive data processing, meaningful 

information and consultation rights for workers’ representatives and effective enforcement could 

be extended to the broader labour market. Restricting the PWD’s stronger rights to platform 

workers produces an unjustified arbitrary difference in protection between platform workers and 

other workers exposed to algorithmic management. Building on the Directive’s model, the 

adoption of a new, comprehensive EU instrument is necessary, both to ensure a level playing field 

across sectors and Member States and to align the digital transformation of work with 

fundamental rights, social justice and democratic participation.  

 

4.2 Exploring the broader EU policy landscape: Deregulatory dynamics 

Against this background, the case for a dedicated initiative on AI at work has gained increasing 

political salience. The limitations of EU instruments identified above are no longer matters of 

predominantly academic concern, but have become the subject of concrete institutional action. 

In her 2024 mission letter to Roxana Mînzatu, Executive Vice-President-designate for People, 

Skills and Preparedness, the President of the European Commission expressly identified AI at 

work as an area requiring further action. This political momentum was reinforced on 17 December 

2025, when the European Parliament called on the Commission to propose rules on the use of 

algorithmic management in European workplaces (European Parliament Resolution, 2025). 

These developments reflect a growing recognition that the existing horizontal and national 
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frameworks do not provide a sufficiently coherent or comprehensive response to the workplace-

specific effects of AI. 

At the same time, these discussions are taking place in a broader EU policy environment 

increasingly marked by calls for regulatory simplification, the avoidance of “gold-plating” or over-

compliance and the strengthening of competitiveness (Competitiveness Summit in Copenhagen, 

2025; Competitiveness Compass, 2025). Recent initiatives, mainly in the form of omnibus 

proposals, such as the Digital Omnibus and the proposal for a 28th company law regime, (50) 

illustrate a wider shift in EU policymaking, where reducing administrative burdens and facilitating 

business expansion are prioritised as responses to the perceived “innovation gap” between 

Europe and other global economies (Aloisi and Kabiri, 2025). While these initiatives are often 

framed as technical adjustments or necessary modernisation, they raise important concerns 

regarding the potential deregulation of existing labour standards (Schömann, 2026), particularly 

in contexts where AI systems are transforming workplace organisation and management. On top 

of these initiatives, BusinessEurope has also proposed a Labour Market Omnibus, calling on the 

Commission to “deliver the necessary regulatory burden reduction” across key EU social 

legislation (BusinessEurope, 2026). 

The Digital Omnibus consists of a package of amendments to several key pieces of digital 

legislation, most notably the AI Act (“AI” Omnibus) (51) and the GDPR (“Data” Omnibus) (52), both 

of which might have significant implications for workers’ rights. Among other changes, the AI 

Omnibus, which entered into force on 27 July 2026, replaces the obligation for providers and 

deployers to ensure AI literacy among their staff with a mere support measure and postpones 

implementation obligations for high-risk systems. The Data Omnibus is at an earlier stage of the 

legislative process, with trilogue negotiations yet to begin. It proposes a narrower definition of 

personal data, which could limit workers’ ability to exercise their right of access. It would also 

permit, under certain conditions, the processing of special categories of personal data, such as 

health data and data revealing trade union activity (Ponce del Castillo, 2026), allow automated 

decision-making under certain conditions (Aloisi, 2026) and introduce additional restrictions on 

access rights. 

 

50. EU Inc.: A new harmonised corporate legal regime - European Commission. 
51. Regulation (EU) 2026/1744 of the European Parliament and of the Council of 8 July 2026 amending 

Regulations (EU) 2024/1689, (EU) 2018/1139 and (EU) 2023/1230 as regards the simplification of 
the implementation of harmonised rules on artificial intelligence (Digital Omnibus on AI). 

52. European Commission (2025) Proposal for a Regulation of the European Parliament and of the 
Council amending Regulations (EU) 2016/679, (EU) 2018/1724, (EU) 2018/1725, (EU) 2023/2854 and 
Directives 2002/58/EC, (EU) 2022/2555 and (EU) 2022/2557 as regards the simplification of the 
digital legislative framework, and repealing Regulations (EU) 2018/1807, (EU) 2019/1150, (EU) 
2022/868 and Directive (EU) 2019/1024 (Digital Omnibus), COM(2025) 837 final, available at: 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52025PC0837 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52025PC0837
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The Labour Market Omnibus proposed by BusinessEurope (2026) illustrates how the trend toward 

deregulation is now extending beyond the digital sphere and into social policy (Aloisi and De 

Stefano, 2026). Put forward by the employer organisations, with over 130 proposals for 

“simplification” in EU legislation across ten policy areas (the so-called Omnibook), it aims to 

significantly reduce regulatory obligations across EU social law, including transparency 

requirements, working time rules and obligations related to algorithmic management. Although 

presented as a neutral exercise in simplification, closer analysis reveals that many of the targeted 

provisions constitute core enforcement mechanisms of labour protection. Rules on pay 

transparency, for instance, are not merely procedural but enable the detection and contestation 

of discrimination.  Proposals on working time would exempt some employers from recording 

working time and allow weekly limits to be averaged over 12 months. Meanwhile, proposals 

concerning algorithmic management in the PWD would narrow transparency and review 

obligations and allow platforms to process data from private worker conversations. Although 

these proposed changes are confined to the platform work context, they reflect a broader 

deregulatory approach to the governance of AI at work. Proposals to reduce transparency 

obligations or limit workers’ ability to challenge automated decisions may have wider policy 

significance at a time when AI tools are increasingly used for hiring, evaluation and scheduling, 

particularly given the documented risks of bias and opacity in such systems. Reducing 

safeguards in one of the EU’s principal regulatory frameworks for algorithmic management could 

weaken emerging standards on AI at work. As a result, the simplification agenda may 

inadvertently, or deliberately, undermine emerging efforts to ensure that AI deployment in the 

workplace remains compatible with fundamental rights and non-discrimination principles.  

A similar dynamic can be observed in the debate on the proposal for a 28th company law regime 

(the so-called “EU inc.”) introduced by the European Commission on 18 March 2026. While 

primarily framed as a company law instrument designed to facilitate cross-border business 

operations and support startups, the regime contributes to a broader deregulatory environment 

by enabling “regime shopping”. By allowing firms to opt into a simplified EU-wide legal 

framework, it may create incentives to circumvent more protective national labour laws. Critics 

have therefore warned that the regime could function as a vehicle for social dumping, exerting 

downward pressure on wages, working conditions and collective rights (Aloisi and Kabiri, 2025). 

In this sense, even if labour law is not formally harmonised within the regime, its indirect effects 

may be substantial for workers. These consequences may be particularly relevant to digital and 

platform-based companies, whose cross-border operations and limited dependence on physical 

infrastructure can make it easier to separate the company’s registered office from the places 

where workers actually perform their work. This organisational flexibility may increase 

opportunities for regulatory arbitrage and make it more difficult to determine and enforce the 

applicable labour protections and employee-participation rights. Furthermore, tying employee 

participation rights to a company’s registered office rather than its actual place of economic 
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activity, or permitting workers to be compensated with shares instead of wages, could weaken 

worker participation and wage-setting systems across the EU (Meyer-Erdmann and Hoffmann, 

2025). 

At the same time, it is important to acknowledge that calls for deregulation are not only driven by 

corporate interests, but also form part of a broader competitiveness and innovation narrative. 

Proponents argue that regulatory fragmentation and complexity hinder the scaling-up of 

European firms, especially in high-tech sectors and that simplification is needed to retain talent 

and investment in the EU (Aloisi and Kabiri, 2025). From this perspective, tools such as the 

Omnibus packages and the 28th regime are presented as enabling AI development and 

deployment. However, as critics emphasise, this narrative often relies on overstated claims 

about the negative impact of regulation, overlooking the role that EU labour and social standards 

play in supporting productivity, social stability and long-term economic resilience (The Good 

Lobby News, 2026). 

This tension is reflected in the Commission’s Competitiveness Compass, presented in January 

2025, which frames the restoration of EU competitiveness not only in terms of cutting red tape, 

but also through the promotion of skills and quality jobs. Competitiveness is therefore shaped by 

two competing narratives: one focused on simplification and the other on quality jobs. While the 

simplification agenda clearly has an economic objective and intends to lower existing 

protections, the quality jobs agenda has a stronger social dimension and aims to introduce new 

safeguards in response to contemporary labour market risks. This contrast is also evident in the 

different legal foundations of the AI Act and the PWD: the former is grounded in internal market 

competences and prioritises innovation and competitiveness, while the latter is rooted in the 

EU’s social policy framework and places greater emphasis on fundamental rights and worker 

protection (Senatori, 2025).  

Two weeks after launching the Digital Omnibus, the Commission presented the Quality Jobs 

Roadmap (hereinafter, the Roadmap). The Roadmap highlights that innovation and job quality 

can coexist. It recognises a key issue now shaping labour markets, i.e. the growing spread of AI 

and algorithmic management and its associated risks. At the same time, it highlights 

simplification as a guiding principle, the importance of implementation and enforcement of 

existing legislation and that new measures should be adopted only where necessary (Spasova et 

al, 2026). It provides for the creation of a Quality Jobs Act, a legislative package forthcoming at 

the end of 2026, with the purpose to complement the Roadmap and strengthen its overall impact. 

The Quality Jobs Act is expected to have a broad scope of application, covering areas such as AI 

and algorithmic management in the workplace, health and safety, subcontracting, just transition, 

enforcement and social partner involvement. On 20 July 2026, the Commission launched the 

second-stage consultation of social partners on a Quality Jobs Act, outlining four potential areas 

for action on AI and algorithmic management in the workplace: transparency and worker 
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information, meaningful human involvement, ethical and proportionate limits and collective 

worker involvement.  

These developments suggest that the regulation of AI at work is being shaped by competing 

pressures: on the one hand, to introduce targeted rules through a Quality Jobs Act; on the other, 

to avoid further regulatory burdens in line with the simplification agenda. Uncertainty is further 

heightened by transatlantic pressure, with President Trump threatening sanctions over EU tech-

related regulation (Rinke and Rose, 2025). The outcome of ongoing debates on a potential EU 

instrument specifically addressing AI at work will therefore depend not only on the design of new 

rules, but also on the extent to which policymakers resist or accommodate these deregulatory 

dynamics.  

 

 

5. Reflections on a future EU instrument on AI at 
work 

The preceding analysis has shown that the existing EU acquis remains fragmented and only 

partially addresses the labour law risks of algorithmic management. At the same time, 

deregulatory pressures threaten to weaken worker protection just as targeted regulation 

becomes more urgent. The issue has now entered a decisive phase at EU level. Following the 

European Parliament’s call for legislation on digitalisation, artificial intelligence and algorithmic 

management in the workplace, the Commission has launched the second-stage consultation of 

the social partners on the prospective Quality Jobs Act. Against this background, this section 

turns to the normative choices that should guide a future EU framework, arguing that any new 

instrument must move beyond mere transparency or risk management and place working 

conditions, collective participation, accountability and effective enforcement at its centre. This 

approach is broadly aligned with the underlying spirit of the European Parliament’s Resolution on 

digitalisation, artificial intelligence and algorithmic management in the workplace. 

To start with, a new EU instrument on AI and algorithmic management in the workplace should 

place the regulation of their impact on working conditions at its centre. The increasing 

deployment of algorithmic systems in work organisation demonstrates that AI is not merely a 

neutral technological tool, but an increasingly important mechanism through which managerial 

power is exercised over workers. Accordingly, any future regulatory framework should ensure that 

technological innovation in the workplace remains subject to the normative principles of labour 

law, rather than merely facilitating the introduction of AI systems.  

Putting working conditions at the epicentre of the future instrument could have important 

implications for its scope. Its application should not depend exclusively on whether a system falls 

within the AI Act’s definition of a high-risk AI system. Instead, it should also cover algorithmic 
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management systems which are not AI-based and are used to monitor workers or to take or 

support decisions affecting recruitment, task allocation, working time, remuneration, 

performance evaluation, access to training and promotion, occupational safety and health, 

discipline and termination. The instrument should also have a broad personal scope, covering all 

workers irrespective of employment status. As in the case of the PWD, protection should extend 

to workers employed directly, to those working through indirect or triangular arrangements and 

self-employed workers.  

Although neither the AI Act nor the Platform Work Directive provide a comprehensive horizontal 

labour law framework, both contain safeguards that could be generalised beyond their current 

material and personal limits. The first is a right to prior information. Article 26(7) of the AI Act 

requires employers deploying high-risk AI systems in the workplace to inform workers’ 

representatives and affected workers before putting those systems into service or use. The PWD 

establishes more detailed transparency obligations concerning automated monitoring and 

decision-making systems, including information about the categories of decisions supported by 

such systems, the data and principal parameters they use and the relative importance of those 

parameters. These duties are particularly important because algorithmic monitoring has 

expanded considerably across both blue-collar and white-collar workplaces, sometimes without 

workers being fully aware of its nature or extent (Minotakis, 2025). A future instrument should 

generalise and strengthen these information rights.  

A second set of interrelated safeguards concerns explanation and human review. In 

algorithmically managed workplaces, workers may be subject to adverse decisions, including the 

reduction of work opportunities, changes in remuneration, disciplinary measures or dismissal, 

without an adequate explanation or an effective opportunity to contest the outcome. The AI Act 

and the PWD seek to address such practices through different, albeit complementary, 

safeguards. Under Article 86(1) of the AI Act, individuals affected by decisions based on high-risk 

AI systems are entitled to request a clear and meaningful explanation of the role of the AI system 

and the main elements of the decision taken. At the same time, Article 11(1) of the PWD provides 

broader protections in platform work by requiring meaningful human oversight of significant 

automated decisions, including the possibility of human review. Together, these provisions 

strengthen procedural safeguards and may enable affected workers to challenge discriminatory 

outcomes under EU anti-discrimination law (Minotakis, 2025; Gaudio, 2024).  

The content and purpose of the right to explanation have been further clarified by the CJEU in CK 

v Dun & Bradstreet Austria GmbH (C-203/22). Although the case arose outside the employment 

context, its reasoning is directly relevant to algorithmic management. The Court confirmed that 

Articles 15(1)(h) and 22 of the GDPR entail a genuine right to obtain a meaningful explanation of 

fully automated decisions. It clarified that controllers must provide sufficiently clear and 

intelligible information to allow the person concerned to understand how the decision was 
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reached, assess the relevance and accuracy of the data used, with a view to allowing the person 

to challenge the outcome. 

For labour law, the significance of this judgment lies above all in its response to the structural 

information asymmetry generated by algorithmic management (Ponce Del Castillo, 2025). In 

workplaces where automated systems are increasingly used for recruitment, productivity 

monitoring, performance evaluation and platform account suspension, workers’ procedural 

rights can only be effective if they are first given meaningful access to information. The ruling also 

makes clear that employers cannot rely on technical complexity or trade secrecy in order to avoid 

their transparency obligations altogether. A future instrument should build upon this judicial 

development by ensuring that the right to meaningful explanation is firmly embedded in the 

regulation of algorithmic management and linked to effective procedural rights such as human 

intervention and review. 

What is more, the absolute ban on the processing of certain categories of personal data, 

enshrined in Article 7 of the PWD, constitutes a particularly robust safeguard that should inspire 

the design of any future instrument. Its categorical nature reflects the need to protect especially 

sensitive personal data from misuse and to ensure that privacy and dignity remain at the core of 

future regulatory frameworks. 

A future regulatory framework should also be informed by national legislative developments that 

have already adapted labour law to the challenges of AI at work. National experiences show that 

more detailed forms of regulation are both possible and necessary. In Germany, for instance, the 

law has been amended so as to include codetermination rights where AI-based electronic 

monitoring is introduced. In Spain, practical guidelines have gone even further by harmonising 

labour law provisions with the requirements of the GDPR. Under these guidelines, employers 

must disclose not only the existence of algorithmic systems, but also the logic of the system, the 

variables used, whether these constitute personal data, the weighting of variables, the training 

and validation data, audit mechanisms, data protection impact assessments, the types of 

profiles generated and the degree of human intervention or possibility of override. Moreover, 

these developments have linked transparency to collective participation, since employers are 

required to consult workers’ representatives prior to the introduction of such systems. Even 

though the initial political impulse emerged from disputes in platform work, the legal effects were 

extended to all workers subject to algorithmic management.  

In line with these national developments, another crucial component of any future instrument 

should be a strong collective dimension. The governance of workplace AI cannot be based 

exclusively on individual rights. Collective labour rights remain fundamental because algorithmic 

systems affect workers collectively: they shape working time, task allocation, performance 

evaluation, remuneration and disciplinary practices across the workforce as a whole. For this 

reason, the new instrument should explicitly recognise the crucial role of trade unions and 
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workers’ representatives in the governance of algorithmic systems. Collective bargaining remains 

arguably the most effective tool for responding to the rapid development of algorithmic 

management (De Stefano and Taes, 2023). Collective rights have traditionally played an essential 

role in limiting managerial prerogatives, including the monitoring of workers. Their importance lies 

partly in their flexibility: collective bargaining allows general legislative principles to be adapted 

to the specific realities of sectors and individual workplaces. In this context, collective 

agreements could, for example, establish specific limits on AI-enabled surveillance, determine 

standards of transparency concerning AI-based decision-making processes and provide 

practical criteria enabling workers to understand how algorithmic outcomes are reached. 

The importance of collective participation also connects directly to the emerging EU principle of 

“human in control”. Human control should not be understood merely as the involvement of an 

individual manager who formally approves an algorithmic outcome. To be effective, it must 

include collective participation in determining whether and under what conditions algorithmic 

systems may be introduced, as well as in monitoring and evaluating their effects on workers. This 

principle has been emphasised in the European Parliament’s 2025 Resolution on Digitalisation, 

Artificial Intelligence and Algorithmic Management in the Workplace, which proposes a human-

centred regulatory framework and calls for democratic oversight of algorithmic systems in the 

workplace. Likewise, the 2020 Framework Agreement on Digitalisation stresses that AI 

applications must be transparent and explicable and must remain subject to effective human 

oversight. It also affirms that workers should have rights to human intervention, objection and 

testing of AI outcomes. The AI Act also provides for human oversight over high-risk AI systems 

(Article 14), while the GDPR enshrines the right to human intervention in case of automated 

decision-making (Article 22 (3)). More recently, the ILO Convention concerning decent work in the 

platform economy (53) requires ratifying Members to ensure that “digital labour platforms [to] 

have appropriate human involvement” (Article 15 (2)). A future legislative instrument should 

therefore translate these principles into binding legal obligations.  

Overall, a new instrument should address the full spectrum of power relations in the workplace 

by recognising AI as an integral part of labour processes rather than merely as a product placed 

on the market (Minotakis, 2025). This requires moving beyond the logic of product safety 

regulation and acknowledging that algorithmic systems directly shape working conditions and 

the exercise of managerial authority (Minotakis, 2025). For that reason, the instrument should 

establish mechanisms of multi-party accountability, imposing obligations not only on providers 

of AI systems but also on deployers, namely employers who use those systems in the workplace.  

 

53. ILC.114/Convention No. 193. 
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Finally, the new instrument should protect workers’ fundamental rights through both procedural 

safeguards and clear substantive limits on the use of AI, supported by effective enforcement and 

remedies. Transparency obligations, explanation rights and impact assessments are essential, 

but they are not sufficient on their own. The PWD offers a useful source of inspiration, as it 

contains robust and innovative enforcement provisions which go beyond the usual architecture 

of EU labour law and establish a relatively extensive set of mechanisms to secure compliance 

(Countouris, 2024). It combines regular inspections, platform information duties, access to 

dispute resolution and redress, judicial access to evidence, protection against retaliation and 

cooperation between public authorities. A future instrument should build on this model by 

combining individual and collective rights with public enforcement mechanisms capable of 

ensuring that protections are effective in practice. 

However, this normative ambition must be assessed against the likely institutional and political 

constraints surrounding the future initiative. In the context of the current simplification and 

competitiveness agenda, one possible scenario is that the instrument (if) ultimately adopted 

might be a relatively “simplified” one. This would mean that its objective is likely to be limited to 

addressing only clearly identified regulatory gaps and avoiding unnecessary regulatory burdens.  

The form of EU action also remains uncertain. The available options include a directive 

establishing minimum requirements, non-binding measures, interpretative guidance on the 

application of existing legislation, or a combination of binding and non-binding instruments. (54) 

The choice between these approaches will be an important one: although guidance may promote 

a more consistent application of the existing acquis, it cannot by itself remedy gaps that arise 

from the absence of substantive rights or enforceable obligations. 

The second-stage consultation on a Quality Jobs Act reflects this cautious approach. It 

emphasises the effective implementation and enforcement of existing protections and requires 

any additional measures to demonstrate clear EU added value, maintain consistency with the 

existing legal framework and avoid regulatory duplication. At the same time, the accompanying 

analytical document acknowledges that the current framework leaves significant employment-

specific gaps. Both documents identify four principal areas for possible EU intervention, namely, 

transparency and information, meaningful human involvement, ethical limits and proportionality, 

and social dialogue and collective governance, which broadly correspond to the concerns and 

normative arguments advanced in this section. Nevertheless, the measures contemplated by the 

Commission remain more cautious in their scope and regulatory intensity. 

  

 

54. Second-stage consultation of social partners on a Quality Jobs Act. 
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6. Conclusion 
This paper has argued that the growing use of AI and algorithmic management in the workplace 

calls for a dedicated EU regulatory response. AI systems are here to stay and they are increasingly 

shaping working conditions, by influencing recruitment, task allocation, working time 

organisation, monitoring, performance evaluation, training, remuneration and, in some cases, 

dismissal. While these technologies may generate benefits in terms of productivity, job matching, 

skills development, occupational safety and organisational efficiency, they also create 

significant risks for workers’ rights, autonomy, privacy, equality, health and safety and collective 

voice. The central challenge, therefore, is not whether AI and algorithmic management should be 

used in the workplace, but under what conditions and subject to which safeguards. 

The analysis has shown that the current regulatory landscape remains fragmented. At national 

level, some Member States have begun to develop specific rules on AI and algorithmic 

management in employment, while others rely on existing labour law, data protection, 

consultation or co-determination frameworks. At the same time, soft law initiatives and algorithm 

registers reveal a broader trend towards transparency-based governance. These developments 

are valuable, but uneven. They create different levels of protection across Member States, 

sectors and categories of workers and they risk leaving important gaps where collective 

representation is weak or where national law has not yet adapted to algorithmic management.  

Collective bargaining has emerged as an important corrective measure to these gaps. Across the 

EU, social partners are beginning to negotiate rules on transparency, monitoring, human 

oversight, training, reskilling, consent and compensation in relation to AI systems. Yet collective 

bargaining cannot carry the full burden of regulation. Its effectiveness depends on national 

industrial relations systems, trade union strength and the existence of meaningful information 

and consultation rights. For this reason, collective bargaining should be understood as a 

necessary component of AI governance at work, but not as a substitute for binding EU-level rights 

and obligations.  

At EU level, the existing acquis provides important, but incomplete protections. The GDPR 

remains relevant because algorithmic management depends heavily on the collection and 

processing of personal data, but its individualised logic is ill-suited to addressing the collective 

and structural effects of AI in employment. The AI Act introduces important obligations for high-

risk AI systems used in employment, but its product safety and internal market orientation does 

not sufficiently recognise workers as rights-holders or workers’ representatives as actors in 

workplace governance. By contrast, the PWD offers a more worker-centred model by combining 

transparency, impact assessments, explanation rights, human review, consultation, restrictions 

on data processing and enforcement mechanisms. Its main limitation, however, is its sectoral 

scope: the protections it develops remain largely confined to platform work, even though 

algorithmic management is spreading across the wider labour market. 
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For this reason, a future EU instrument on AI at work should build on the most protective elements 

of existing frameworks while moving beyond their limits. Its scope should extend to all workers, 

irrespective of employment status or contractual arrangement and recognise AI at work not 

merely as a technological risk but as a form of managerial power. Accountability should attach 

not only to AI providers, but also to employers and other deployers who decide to use these 

systems in specific workplaces. Such an instrument should combine preventive risk-

management duties with enforceable rights, including meaningful transparency, explanation, 

human review and contestation rights. It should also prohibit particularly intrusive forms of 

surveillance and data processing, require the involvement of workers and their representatives 

before AI systems are introduced or substantially modified and provide effective remedies, 

inspections, sanctions, access to evidence and protection against retaliation. Furthermore, the 

design of any future EU instrument must be understood in the broader policy context of 

simplification, competitiveness and deregulatory pressures. Calls to reduce administrative 

burdens may appear neutral, but they risk weakening the procedural rights that make labour 

protections enforceable in practice.  

Ultimately, the regulation of AI and algorithmic management at work should be understood as 

part of a broader project of preserving democratic control in the workplace (Aloisi and De Stefano, 

2025; De Stefano, 2026). The broad question is not only how to make AI systems technically safe 

or legally compliant, but how to ensure that technological change remains compatible with 

human dignity, equality, autonomy, social justice and collective labour rights. A dedicated EU 

framework would not prevent innovation; it would set the conditions under which innovation can 

be socially legitimate and sustainable. In this sense, the governance of AI at work is not simply a 

digital policy issue. It is a labour law issue, a social policy issue and, above all, a question of how 

power is organised in the workplaces of the future. 
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